DEPARTMENT OF THE ARMY
JACKSONVILLE DISTRICT CORPS OF ENGINEERS
2170 SW Canal Street
Stuart, FL. 34987

REPLY TO
ATTENTION OF

cry Division
Projects and Enforcement Branch
7~1463 (NPR-ARZ)

T

Florida Department of Transportaticn, District 4
Attn: Ellen Daniel

3400 West Commercial Boulevard

Fort Lauderdale, FL 3330%

Dear Ms. Daniel:

Reference is made to the application received on March 5,
2007, for a Department of the Army permit to mill and resurface
State Road 510 from east of U.3. Highway 1 to west of State Road
BiIA. The project includes the construction of a pedestrian
sidewalk in the upland pertion of the roadway as well as on thres
of the four bridges cover the Indian River. The sidewalk would
not be constructed on the bridge cver the Intracoastal Waterway,
Bridge Number 880051. The application has been assigned file
number SAJ-2007-1463. The project is located along State Road
510 over the Indian River in Sections 26, 27, and 28, Township 31
Scuth, Range 3% East, Indian River County, Florida.

The proiect as propesed will not reguire a Department of the
Army permit in accordance with Section 10 of the Rivers and
Harbors Act ¢f 18Y9 as it is considerea a bridge and, therefore,
is under the regulatory jurisdiction of the U.S. Coast Guard.
Furthermcre, a permit will not be reguired In accordance with

3

Section 404 of fhe Clean Water Act as 1t will not involve the
discharge of dredged or £ill material into waters of the United
States. Provided the work is done in accordance with the
enclosed drawings, Department of the Army authorization will not
be reguired,

E Brmy Corpsg of Engineers’ (Corps; "B for
Juris ion" form 1is enclosed for vyour information
This er containsg an approved Jurisdictiocnsl dete
Vour it application. If vyou oblect teo this deci
reguest an administrative appeal under Corps' regula
CFR Part 331, EBnciosed vou will find a Notification
Process £act sheet and B 2t for Appeal (RFAY form
reguast to appeal ig o ion, 8t submit a




form to the Scurh Atlantic Division Office at the following
address:

Mr. Michael F. Bell

Scuth Atlantic Division

U.8. Army Corps of Engineers
CESAD~CM-CO-R, Room SM15

60 Forsyth St., SW.
_Atlanta, Georgia 30303-6801.

Mr. Bell can be reached by telephone number at 404-562-5137, or
by facsimile at 404-562-5138.

In order for an RFA to be accepted by the Corps, the Corps
must determine that it is complete, that it meets the criterla
for appeal under 33 CFR Part 331.5, and that 1t has been received
by the Division office within 60 days of the date of the RFA.
Should vyou decide to submit an RFA form, it must be recelived at
the above address by August 4, 2007. It is not necsssary to
submit an RFA form to the Division office, if you do not obiect
to the decision in this letter.

This determination has been conducted to identify the limits
of the Corps Clean Water Act Jjurisdiction for the particular site
identified in this request. This determination may not be valid
for the wetland conservation provisicns of the Food Security Act
of 1985, as amended. If you or your tenant are U.G5. Department
of Agriculture (USDA) program parcicipants, or anticipate
participation in USDA programs, you should reguest a certified
wetland determination from the local office of the Natural
Resources Conservation Service prior to starting work. Please be

mdvised this determination reflects current policy and
regulations and is valid for a pericd of no lconger than 5 years
from the date of this letter unless new information warrants a
svision of Ti letermination befo 2 expilration date. IE

after the S-ve pericd, the Corps not specifically
revalidated this determination, it automatically expire.
any reliance upon this determination bevond the expiration date
may lead to possible vioclation of current Federal laws and/or
regulation.
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are present on your project site, If it is determined that
Federally listed species may be affected by the proposed p
authorization for "incidental take" may be required. FWS
can be contacted by the following felephone numbers:
Jacksonville at 904-232-2580, Panama City at 850-763-2177, St.
Petersburg at 727-570-53%98, or Vero Beach at 772-562-3900.

(SR ¢
(O
.
Y

This letter does not obviate the requirement to obtain any
Other Federal, State, or local permits that. may. be.necessarv. for.
your project. BShould you have any questions, please contact
Alisa Zarbo by email at Alisa.Bh.Zarbolisail2.usace.army.mil, at
the letterhead address, or by telephone at 772-219-8418.

Thank you for your cooperation with cur permit program.

Sincerely,

< Chief, Special Projects and
/ Enforcement Branch

Copy to:
U.S5. Coast Guard, Miami, FL
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Applicant: FDOT, District 4 . File Number: SAJ-2007-1463 Date: 6-4-07
Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission)

B
PERMIT DENIAL C
D
E

X__| APPROVED JURISDICTIONAL DETERMINATION
PRELIMINARY JURISDICTION I

A: INITIAL PROFFERED PERMIT: You my accept or ijch‘%‘ to t ext

*  ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. [f vou received a Letter of Permission (LOF), vou may accept the LOP and your work is authorized  Your
“signatare on the Stondard Permit or-acceptance of the LOP means that you accept the permit in ifs entirely, and wawe all Fights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permii.

e OBJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer. Your
objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right to
appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
medity the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (¢) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the district
engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

s ACCEPT: fyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. [f you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entivety, and waive all rights
to appeal the permil, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

¢ APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section 11 of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: Youmay appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process by
completing Section I of this form and sending the form to the division engineer. This form must be received by the division engineer
within 60 days of the date of this notice.

[ APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD) or provide new information.

o ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 davs of the
date of this natice, means that you accept the approved JD in its entivety, and waive all rights lo appeal the approved JD.

e  APPEAL: Hyou disagree with the approved JI3, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section 1T of this Torm and sending the form to the division engineer. This form must be received
by the division englneer within 60 days of the date of this notice,

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps regarding the preliminary
ID. The Preliminary JD is not appealable. If you wish, you may request an approved JD (which may be appealed), by contacting the
Corps district for further instruction. Also you may provide new information for further consideration by the Corps to reevaluate the
D




REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an initial
proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons or
objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the

record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to

clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
;ou may provide additional information to clarify the location of information that is already in the administrative record

If you have questions regarding this decision and/or the appeal | If vou oaly have questions regarding the appeal process vou may
Process vou may contact: § also contact:
Project Manager as noted in letter Michae! Beil

404-362-5137

E
i

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Enginesrs personnel, and any government
consultants, o conduct investigations of the project site during the course of the appeal process. You will be provided a 15 day
notice of any site Investigation, and will bave the opportunity to participate in all site Investizations.

Brate: Telephone number:

Signature of zppellant or agent.




JURISDICTIONAL DETERMINATION Revised 8/13/04

0.5, Army Corps of Engineers

DISTRICT OFFICE: CESA-RD-P
FILE NUMBER: SAI-2007-1463

PROJECT LOCATION INFORMATION:
State: FL
County: Indian River
Center coordinates of site (latitude/fongitude): Bridge No 880052, 880051, 880030, 880053 over [CWW
Approximate size of area {parcel) reviewed, including uplands: 38,165
Name of nearest waterway: Intracoastal Wiaterway
Name of watershed: Everglades

JURISDICTIONAL DETERMINATION
Completed: Deskiop determination i Date; 6-1-07
Site visit{s) = Date(sy:

Jurisdictional Determination (JD}:

- Preliminary FD - Based on availablé infoihation, [7] #heré appear to be (or) [ there appecr to be no “waters of 1he United States” mndior
“navigable waters of the United States™ on the project site. A preliminary JD is not appealable {Reference 33 CFR part 331},

[ Approved ID ~ An approved D is an appealable action (Reference 33 CFR part 331).
Check all that apply:

B2 There are “nuvigable waters of the United States” (as defined by 33 CFR part 329 and associated guidance) within the reviewed area.
Approximaie size of jurisdictional area; [CWW.

i There are “waters of the United States™ (as defined by 33 CFR part 328 and associated guidance) within the reviewed ates, Approximate size
of jurisdictional area:

There are “isolated, non-navigable, intra-state waters or wetlands”™ within the reviewed area.
Decision supported by SWANCC/Migratory Bird Rule Information Sheet for Determination of No Jurisdiction,

BASIS OF JURISDICTIONAL DETERMINATION:

Waters defined under 33 CFR part 329 as “navigable waters of the United States™:

The presence of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used in
the past, or may be susceptible for use to iransport inferstate or foreign commerce.

St

Waters defined under 33 CFR part 328.3{a) as “waters of the United States™:

{1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in

interstate or foreign commerce, including all waters which are subject to the cbb and fiow of the tide.

{2) The presence of interstate waters including interstate wetlands!,

{3} The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, sandfiats, wetlands, sloughs,
prairic potholes, wet meadows, playa fakes, or natural ponds, Lhe use, degradation or destruction of which could affect interstate commerce
including any such waters {check all that apply):

] (i} which are or couid be used by interstate or foreign travelers for rocreational or other purposes,

L] (iiy from which fish or sheilfish are or could be taken and sold in interstate or foreign commerce.

{1 (iif) which are or could be used for industrial purposes by industries in interstate commerce.

{4) Impoundments of waters otherwise defined as waters of the US.

{5} The presence of  tributary o a water identified in (1) — (4) above,

{&} The presence of territorial seas.

(73 The presence of wetlands adincent® (o other waters of the US, except for those wetlands adjacent o other wetlands,

=

Rationale for the Basis of Jurisdictions! Determination (applics tv any boxes rhecked above). [fthe jurisdiviional water or wetland is not itself a
navigable water of the United Siaies, describe comnectionfs} 1o tie downsiream ravigable waters. if Bl or B3} is used as the Basis of Jurisdiction,
documend navigability and’or intersiale commerce connection fi.e., discuss site conditions, including why the waterbody is navigable andfor how the
destruction of the walerbody could affect interstate or forelgn commerce). [ B(2, 4, 5 or 6} is used gz the Boasis of Jurisdiction, documant the rationcle
ermination, I B{7} is used as the Basis of Jurisdiciion, document the rotionale used to make adiace i

o with the bridge and therefore Is Jurisdiction of the U3 Coast Guard, A copy of this determination is

used (o make the d
proposed 15 associs
Guard office in Miami,
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Lateral Extent of Jurisdiction: {Reference: 33 CFR parts 328 artd 329)

Ordinary High Water Mark indicated by: ¢ High Tide Line indicated by

clear, natural line impressed on the bank il or scum line zlong shore objects
the presence of litter and debris fine shell or debris deposits (foreshore)
changes in the character of soil physical markings/characteristics
destruction of terrestrial vegetation tidal gages

shelving other:

other:

0 O
L0000

B mean High Water Mark indicated by:
survey to available datumy; [ physical markings; [[] vegetation lines/changes in vegetation types.

Wetland boundarics, as shown on the atlached wetland delineation map and/or in & deiineation report prepared by:

Basis For Not Asserting Jurisdiction:

.| The reviewed area consists entirely of uplands. . . SRS

- Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 4-7).

Headguarters dectined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3).

The Corps has made 2 case-specific determination that the following waters present on the site are not Waters of the United States:

Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3.

Artificially irrigated areas, which would revert to upland if the irrigation ceased,

Artificial lakes and ponds created by excavating and/or diking dry land to collect and

retain watet and which are used exciusively for such purposes as stock watering, irrigation, settling basins, or rice growing.

Artificial reflecting or swimming pools or other small ornamenta! bodies of waier created

by excavating and/or diking dry land to retain water for primarily aesthetic reasons.

Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for the purpose of obtaining
fill, sand, or gravel unless and unti] the construction or excavation operation is abandoned and the resulting body of water meets the
definition of waters of the United States found at 33 CFR 328.3(a}.

Isolated, intrastate wetland with no nexus to inferstate commerce.

Prior converted cropland, as determined by the Naturai Resources Conservation Service. Explain rationale:

Noa-tidal drainage or irrigation ditches excavated on dry land. Explain rationale:

Other (explain): No fill within the wetlands or waters of the United States, Bridge work falls within the jurisdiction of the Coast Guard.

KOO0 O O Ooo

DATA REVIEWED FOR JURSIDICTIONAL DETERMINATION {mark ali that apply):
Bl Maps, plans, plots or piat submitied by or on behalfl of the applicant.

Data sheets prepared/submitied by or on behalf of the applicant.

L This office concurs with the delineation report, dated, prepared by (company):
[] This office does not concur with the delineation report, dated » prepared by (companv}:
Data sheets prepared by the Corps.

Corps’ navigable waters” studies:

U.S. Geological Survey Hydrologic Atfas:

LS. Geological Survey 7.5 Minute Topographic maps:

U.5. Geological Survey 7.5 Minute Historic quadran gles:

U.S. Geological Survey 15 Minute Historic quadrangles:

USBA Natural Resources Conservation Service Soil Survey:

Nationa! wetlands inventory maps;

State/Local wetland lnventory maps:

FEMAFIRM maps (Map Name & Daer:

- H0%-vear Flocdplain Elevation is: (NGYIR

- Acrial Photographs (Name & Date}:

Other photographs {Datey:

Advanced Mentification Wetland maps:

Site visitdetermination conduciod on:

Apphicsble/supporting case law,;

Other information (please specify)y ERA Online miaps/rerialg

"Wetlands we identified and delinenied o

12 the mothods and criterls catablished in the Corps Wotland Definestion Manual {87 Manualy (Le., vocurrence of hydrophyiic
VEpoin 1

313
0, hvdric seils and wetland hydrolo

e term “adfacent” means bordering, contiguous, of meighboring. Wetlands separated from other waters of the 115, by man-made dikes or barriers, natural river Bermes, heach
dunes, and the hike are also adiacent,
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